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E.O. 11652: N/A 
TAGS: PINT PGOV BR 

SUBJECT: PRESIDENT GEISEL CASSATES SAO PAULO ASSEMBLY 
PRESIDENT FOR CORRUPTION 

REF: SAO PAULO 2722 

1 . SUMMARY. IN A DECISION ANNOUCNED DECEMBER 3, PRESIDENT GEISEL 
CASSATED SAO PAULO STATE ASSEMBLY PRESIDENT LEONEL JULIO (MDB), 
UNDER FIRE SINCE LAST AUGUST FOR ALLOWING MISUSE OF ASSEMBLY 
FUNDS. THE PRESIDENT'S ACTION FOLLOWED BY LESS THAN 24 HOURS 
A RULING BY THE SAO PAULO STATE ACCOUNTS COURT THAT JULIO MUST 
RETURN SOME OF THE REPRESENTATION FUNDS HE HAD USED, PLUS INTEREST, 
TO THE GOVERNMENT. THE PRESIDENT'S RECOURSE TO EXECUTIVE SNAC- 
TIONS IN THIS CASE WAS NEVER SERIOUSLY IN DOUBT, ONLY THE TIMING. 

AS IT TURNED OUT, THE FEDERAL GOVERNMENT MADE THE MOST OF THE 
MDB S WOES IN THE SAO PAULO STATE ASSEMBLY FOR AS LONG AS 
POSSIBLE. BY ADROITLY DELAYING THE CASSATION UNTIL AFTER THE 
ACCOUNTS COURT FURLING, THE GOVERNMENT EFFECTIVELY BLOCKED THE 
OPPOSITION OF OF PORTRAYING LEONEL JULIO AS A MATYR. IT 
ALSO DENIED THE MDB AN OPPORTUNITY TO SUBSTANTIATE ITS PUBLIC 
CLIM THAT UNLIKE THE GOVERNMENT IT WAS CAPABLE OF CLEANING ITS 
OWN HOUSE. THE JULIO CASSATION IS THE MOST RECENT DEMONSTRATION 
OF GEISEL'S BELEIF THAT THE PUNISHMENT OF CORRUPTION, LIKE THE 
PROTECTION OF NATIONAL SECURITY IS TOO IMPORTANT TO BE LEFT TO THE 
COURTS. IN THE REGIME'S JUDGEMENT BOTH CONTINUE TO REQUIRE THE USE 
OF THE AUTHORIZATION POWERS IN AI-5. END SUMMARY. 
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2. FOLOWING REPORT PREPARED BY AMCONGEN SAO PAULO AND HAS 
EMBASSY CONCURRENCES: LEONEL JULIO'S CASAATION WAS MERELY THE LAST 
MOVE IN AN ASTUTE GAME PLAYED BY THE FEDERAL GOVERNMENT SINCE LAST 
AUGUST WHEN THE MDB ASSEMBLY PRESIDENT WAS FIRST ATTACKED BY A 
MEMBER OF HIS OWN PARTY, FOR MISUSE OF ASSEMBLY FUNDS. FROM THE 
BEGINING, THE GOVERNMENT S AIM HAD BEEN TO PROLONG THE DAMAGE IN- 
FLICTED ON THE OPPOSITION BY THE ACCUSATIONS OF CORRUPTION IN ITS 
MIDST, AND TO MAXIMIZE THE POLITIOCAL ADVANTAGE FOR ARENA. ITS WAS 
ALSO EVEIDENT THAT THE GOVERNMENT 

WOULD NOT CASS ATE ULION PRIOR TO THE NOVEMBER 15 MUNCIPAL 
COUCIL ELECTION. TO DO SO WOULD HAVE ONLY CREATED ANOTHER 
MARTYR IN THE OPPOSITION S STRUGGLE AGAINST AI-5. BUT EVEN 
AFTER ELECTIONS, THE GOVERNMENT SEEMED CONTENT TO ALLOW THE 
MDB’S WOUNDS TO FESTER A BIT LONGER. 

3. FOR ITS PART, THE OPPOSITION PARTY WAS CLEARLY DIVIDED ON 
HOW TO DEAL WITH THE JULIO PROBLEM. AT LEAST AT 

THE STATE LEVEL , THE PARTY'S LEFT-LEANING "AUTENTICO" MINORITY. 

WHOSE MEMBERS CONSIDERED THE ASSEMBLY PRESIDENT ON OUT AND OUT 
STOOGE OF GOVENOR PAULO EDYDIO PRESSED FOR SWIFT JUDGEMENT BY 
THE MDB LEADERSHIP AND THIS EXPLUSION FROM PARTY RANKS. THIS 
FACTION RESOLVE TO GO AFTER JULIO'S HEAD STIFFENED EVEN FURTHER 
WHEN HE ACCUSED SEVERAL OF ITS MORE PROMINENT MEMBERS OF BEING 
COMMUNISTS. 

4. THE MODERATE MDB MAJORITY IN THE STATE PARTY WAS MORE CO 
CAUTIOUS. ALTHOUGH ADMITTING THAT JULIO HAD ERRED IN ALLOWING 
HIS ADMINISTRATIVE SUBORDINATES TO MISUSE ASSEMBLY REPRESENTA- 
TIONS FUNDS, THE MODERATES FELT HE AND THE MDB WERE BEING HALD 
TO A DOUBLE STATNDARD OF MORALITY THAT DID NOT APPLY TO THE 
GOVERNMENT. THEY REASONED THAT ULIO AND THE MDB WERE 
FORCED TO PAY FOR HIS ADMINISTRATIVE LAPSES, WHILE THE GOVERN- 
MENT GOT OFF SCOT FREE FOR MORE SERIOUS OFFENSES AGAINST THE 
PUBLIC TREASURY AS EVIDENCED BY THE OUTCOME OF THE "MORDOMIA" 
SCANDALS. 

5. ONE THESIS HOLDS THAT THE THREE POSSIBLE CONTENDERS FOR THE 
MDB’S 1978 GUBERNATORIAL NOMINATION IN SAO PAULO. SENATORS 
ORESTES QUERCIA AND FRANCO MONTORA AND NATIONAL PARTY PRESIDENT 
ULISSES GUIMRAES. WERE RELUCTANT TO PRESS AN INVESTIGATION OF 
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JULIO FOR FEAR OF ALIENATING MODERAT ASSEMBLY DEPUTIES WHO HAD 
BACKED JUIO FOR THE ASSEMBLY PRESIDENCY IN 1975. THE THREE MDB 
LEADERS MAY ALSO HAVE REASONED, AS DID A NUMBER OF OTHER POLITI- 
CIANS, THAT IT WOULD HAVE HURT THE PARTY MORE FOR JULIO TO BE 
BRANDED AS CORRUPT PRIOT TO THE NOVEMBER 15 MUNICIPAL ELECTIONS 
THAN TO LET THE SITUATION SPUTTER ON UNRESOLVED UNTIL AFTER THE 
BALLOTING. 
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6. PROBABLY THE MOST IMPORTANT FACTOR IN THE MDB MAJORITY'S 
RELEUCTANCE TO SACRIFICE LEONEL JULIO QUICKLY WAS THE PARTY'S 
OFT PROFESSED GENERAL CONVEICTION THAT BEFORE BEING 
JUDGED, THE ACCUSED MUST BE ALLOWED AMPLE OPPORTUNITY TO DEFEND 
HIMSELF AGAINST HIS ACCUSERS. TO DENY THIS PRINCIPLE TO ONE OF 
ITS OWN, EVEN IN THE INTEREST OF RIDDING THE PARTY OF A COSTLY 
EMBARRASMENT, WOULD HAVE MADE A MOCKERY OF THE MDB'S PROFESSED 
BELIEF IN THE ELIMINATION OF EXCEPTIONAL MEASURES. 

THIS ATTITUDE WAS PARTLY RESPONSIBLE FOR THE PUBLICITY 
RELAXED ATTITUDE LONG TAKEN BY POSSIBLE GUBERNATORIAL CONTENDER 
GUIMARAES TOWARD THE CRISIS IN THE PARTY'S SAO PAULO ORGANIZATION. 
MEANWHILE, THE GOVERNMENT WAS CONTENT TO LET THE OPPOSITION STEW 
IN THE DISSENSION CAUSED BY LEONEL'S INDISCRETIONS. 
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7. IN LATE NOVEMBER, HOWEVER, THE NATINAL MDB LEADERS APPARENTLY 
BEGAN TO VIEW THE SAO PAULO PARTY'S PROBLEMS WITH MORE URGENCY. 
THE EXACT REASONS ARE NOT CLEAR FROM HERE. ACCORDING TO ONE 
THESIS, THE MDB NATIONAL LEADERS LEARNED THAT THE GOVERNMENT HAD 
TAKEN OR WAS ABOUT TO TAKE A DECISION TO CASSATE JULIO. THEY 
FELT THE PARTY MUST ACT FIRST TO CLEAN ITS OWN HOUSE, AND 
THEREBY DERIVE THE CREDIT, BEFORE THE GOVERNMENT ACTED 
ANOTHER VIEW IS THAT MDB LEADERS HAD FINALLY COME TO THE CON- 
CLUSION THAT THE SAO PAULO ASSEMBLY SCANDAL MUST BE RESOLVED 
IMMEDIATELY TO CHECK FURTHER DAMAGE TO THE PARTY'S ALREADY 
TARNISHED PABULIC IMAGE AND TO ITS GRAGILE ENTERNAL COHESION. IT 
WAS PROBABLY FOR THE LATTER REASONS THAT LAST WEDNESDAY 35 MDB 
FEDERAL DUPETIES SIGNED A NOTE TO ULYSSES GUIMARAES URGING 
THAT THE SAO PAULO PARTY RESOLVE THE LEONEL JULIO AFFAIR WITH 
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"ENERGY" AND 'SPEED. 

8. WHATEVER HIS MOTIVES, GUIMARAES CALLED SAO PAULO STATE MDB 
PRESIDENT NATAL GALE ON DECEMBER 1, TO URGE THE PARTY'S ETHICS 
COMMITTE TO ACCELERATE ITS INVESTIGATION. AS A RESULT OF 
GUIMARAES 'S BELATED INTERVENTION, THE ETHICS COMMITTEE PRESIDENT 
INFORMED JULIO ON DECEMBER 3 THAT HE HAD ONLY 48 HOURS TO PREPARE 

HIS DEFENSE AND THAT THE STATE PARTY LEADERSHIP WOULD PASS JUDGEMENT 
ON THE COMMUTES CONCLUSIONS ON DECEMBER 9. 

9. IN THE END, EVEN MDB'S ADVANCED TIMETABLE PROVED TOO SLOW. 

ONCE THE STATE ACCOUNTS COURT VOTED TO 

CONDEMN JULIO, THE GOVERNMENT HAD ITS CASE P # 
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ETED.# BY ACTING 

IMMEDIATELY AS IT DID, THE GOVERNMENT DEPRIVED THE MDB OF AN 
OPPORTUNITY TO PROVE THAT UNLIKE THE ARENA, IT WAS CAPABLE OF 
CLEANING ITS OWN DIRTY LINEN IN PUBLIC. 

10. WHILE THE JULIO STORY MADE HEALINES THERE WAS RELATIVELY 
LITTLE REACTION TO HIS CASSATION. JORNAL DO BRASIL EDITORIAL- 
IZED ON DECEMBER 4 THAT JULIO WAS A SMALL FISH GUILTY OF SAMLL 
CRIMES AND THEREFORE, NOT A PROPER OBJECT OF AI-5. HE SHOULD 
HAVE NOT BEEN LEFT TO DUE PROCESS. THE PAPER URGED THAT; " ALL 
DEMOCRATIC CONSCIENCE AND REVOLUTIONARY IDEAS ADVOCATE 
THAT THE REVEOLUTION BE ESTABLISHED IN SUCH A MANNER THAT THE 
APPLICATION OF AI-5 MAY BE RESERVED FOR TRULY SPECIAL CASES TO 
DEFEND REVOLUTIONARY PRINCIPLES." 

11. COMMENT. THE GOVERNMENT PLAYED ITS GAME SKILLFULLY. IT 
MILKED THE ISSUE OF MDB INTERNAL CORRUPTION AS LONG AS IT WAS ABLE 
TO DERIVE THE TWIN BENEFITS OF AN INCREASEINGLY BLACKENED 
IMAGE OF THE MDB IN SAO PAULO AND HEIGHTENED INTERNAL DISSENSION 
WITHIN TH PARTY. WHEN THE MDB FINALLY SHOWED SIGNED OF PURGEING 
ITSELF, THE GOVERNMENT ACTED FIRST TO DEPRIVE IT OF THAT SIS 
FACTION, AND AT A VERY SMALL POLITICAL COST. IN THE END IT WAS 

THE GOVERNMENT, NOT THE MDB, WHICH COULD CLAIM TO HAVE ACTED TO 
END CORRUPTION IN THE ASSEMBLY. 

12. THE REAL SIGNIFICANCE OF THE LEONEL JULIO IS NOT 
WHETHER HE AND HIS SUBORDINATES IMPROPERLY OR ILLEGALY 
USED REPRESENTATION FUNDS AND SHOULD NOW BE 
DISCIPLIENED. THE CASE IS SIGNIFICANT FOR WHAT IT SHOWS ABOUT 
THE WAY IN WHICH PRESIDENT GEISEL APPLIES HIS BROAD AUTHORIARIAN 
POWERS, WHICH HE HAS NO RELUTANCE TO USE 

WHEN HE DEEMS IT NECESSARY. SINCE THE 1964 REVOLUTION, 

CORRUPTION HAS BEEN SECOND ONLY TO NATIONAL SECURITY AS A 
MAJOR CONCERN OF THE GOVERNMENT. GEISEL HAS SHOWN REPEATEDLY 
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THAT HE IS NOT DISPOSED TO EAVE PUNISHMENT OF CORRUPTION 

BRAZIL'S NOTORIOUSLY SLOW CRIMINAL JUSTICE SYSTEM. IN THE 
JULIO CASE THE PRESIDENT FOLLOWED A JUDICIAL- ADMINISTRATIVE FINDING 
IMMEDIATE EXECUTIVE PUNISHMENT BEFORE ANY RIGHTS OF APPEAL COULD BE 
INVOKED. AS IF TO UNDERLINE THIS. ON THE SAME DAY THAT HE USED AI-5 
LIMITED OFFICIAL USE 
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TO REMOVE JULIO, PRESIDENT GEISEL EMPLOYED THE SAME POWERS TO CLOSE 

THE MUNICIPALCOUNCIL OF ALENQUER, AND OBSCURE MUNICIPALITY IN 

PARA STATE, WHER FIVE MDB COUNCIMAN WERE 

ALLEGED TO BE BLOCKING THE EXTIRPATION CORRECPTION IN THE 

MUNICIPALUTY. 

13. THERE SHOULD BE NO DOUBT THAT PRESIDENT GEISEL SEE THESE 
TWO MOST RECENT USES OF AI-5 AS NOT ONLY JUSTIFIED IN 
THEMSELVES BUT AS EXAMPLES WICH EXPLAIN THE NEED TO RETAIN THE 
EXCEPTIONAL POWERS, DESPITE FREQUENT CRITICISMS IN MODERATE 
AND LEBERAL CIRCLES. COMING IN THE WAKE OF GEISEL'S NOVEMBER 15 
ELECTION VICTORY, THE CASSATION HAVE CHILLED SOME OF THE MORE 
OPTIMISTIC SPECULATION THAT GEISEL'S NEWLY WON ENDORSEMENT 
WOULD ENCOURAGE EARLY LIBERALIZING MEASURES. 

END COMMENT. 

CRIMMINS 

NOTE BY OC/T: PARA 9 #AS RECEIVED 
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